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BeforeSTEELE, Chief JusticelHOLLAND, andRIDGELY, Justices.
ORDER

This 27" day of August 2009, upon consideration of the #apes opening
brief, the State’s motion to affirm, and the rechelow, it appears to the Court
that:

(1) The appellant, Ryan Samans, filed this appeainfthe Superior
Court’s denial of his motion for postconvictionie#l The State has filed a motion
to affirm the judgment below on the ground thatsitmanifest on the face of
Samans’ opening brief that his appeal is withoutitn&Ve agree and affirm.

(2) The record reflects that Samans was arrestetllyn 2007 on nine
criminal counts, including first degree robberysadt, conspiracy, and weapon

charges. He pled guilty in January 2008 to onenteach of first degree robbery,



possession of a firearm during the commission d¢lany, and second degree
assault (as a lesser included offense to firsteegissault). In exchange for his
guilty plea, the State dismissed the balance ofctierges. The Superior Court
ultimately sentenced Samans to a total period offtéen years at Level V
incarceration, with credit for time served, to bisgended after serving ten years in
prison for a period of probation. Samans did rletd direct appeal. Instead, he
filed a motion for reduction of sentence, which wlasied. He also filed a motion
for clarification of sentence, which resulted inetlfsuperior Court issuing a
corrected sentencing order reflecting the correctimum mandatory portion of
Samans’ sentence. Thereafter, he filed a motiorpdstconviction relief, which
the Superior Court denied. This appeal followed.

(3) In his opening brief on appeal, Samans assi@aitshe was denied the
effective assistance of counsel because his wiahsel had a conflict of interest.
Samans further argues that his attorney’s incomgeteesulted in his coerced
guilty plea.

(4) To support a claim of ineffective assistancecofinsel, a defendant
must demonstrate that: (a) counsel’'s conduct fellbsw an objective standard of
reasonableness; and (b) there is a reasonablebirgb#hat, but for counsel’s

errors, the defendant would not have pled guiltyveould have insisted on going



to trial! A defendant must make concrete allegations o§eand actual prejudice
to substantiate a claim of ineffective assistaniceoninsel or else risk summary
dismissaf,

(5) Although Samans contends that his attorneyahednflict of interest,
essentially he argues that his attorney did notrsomcate with him and failed to
properly investigate his case. Prior to enterirggpfea, Samans had filed a motion
to disqualify his counsel. He failed to pursuetthaotion, however, after the
Superior Court informed him that new counsel wautd be appointed for him in
the absence of an actual conflict of interestthBnguilty plea form and during his
plea colloquy, Samans expressed satisfaction wilcounsel's performance and
stated under oath that no one had coerced hintaking a plea. In the absence of
clear and convincing evidence to the contrary, $msm&s bound by these
statementd. Samans has presented no clear contrary evidencallt his prior
sworn testimony into question.

(6) Samans has failed to substantiate his claimadfective assistance of
counsel by the attorney who represented him dutlregguilty plea proceeding.
We find it manifest on the face of Samans’ operngf that his appeal is without

merit. The State's motion to affirm shall be geaint
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NOW, THEREFORE, IT IS ORDERED that the judgmenttiué Superior
Court is AFFIRMED.

BY THE COURT:

/sl Myron T. Steele
Chief Justice




